BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation )
Against: )
)
) B
JOHN F. GENTILE, M.D. ) Case No. 8002013001107
| )
- Physician's and Surgeon's )
Certificate No. A42927 )
)
Respondent )
)

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby adopted as the
Decision and Order of the Medical Board of California, Department of Consumer Affairs,
State of California. '

This Decision shall become effective at 5:00 p-m. on September 8, 2017.

ITIS SO ORDERED: August 11, 2017.
MEDICAL BOARD OF CALIFORNIA

Zeno

Jamie Wright, J.D., Chair
Panel A
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XAVIER BECERRA
Attorney: General of Cahfomm
MATTHEW M. Davis
Supervising Deputy Attorney General
JASON'J. AHN
Deputy Attorney General
State BarNo. 253 172
600 West Broadway, Suite 1800
San Diego, CA 92101
P.0. Box 85266 ’
San Diego, CA 92186- 5266
Telephone (619) 738-9433
Facsimile: (619). 645-2061

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Maitter of the Accusation Against:
JOHN F. GENTILE, M. D.

32661 Vicente de Marcita

San Juan Capistrano, CA 92677

Physician’s and Surgeon’s s Certificate
No. A42927

Respondent.

Case No. 8002013001107
OAH No. 2016121000

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

IT IS HEREBY STIPULATED AND AGREED by and between the parties to thee above-

entitled proceedings that the following matters are true:

PARTIES

1. Kimberly Kirchme"%‘/er (Complainant) is the Executive Director of the Medical Board

of California (Board). She brought this action solely in. her official capacity and‘isvvrepresented in

this matter by Xavier Becerra, Attormey General

Deputy Attorney General.
111
11

of the State of California, by Jason J. Ahn,

STIPULATED SETTLEMENT (8002013001107 | -
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2. Respondent Johu F. Gentile, M.D. (Respondent) is represented in this proceeding by
attorney Kevin E. Gallagher, Esq., whose address ist 3 Hutton Centre, 9th Floor, Santa Ana, CA
92707.

JURISDICTION

3.  Onorabout August 1, 1986, the Board issued Physician’s and Surgeon’s Certificate
No. A42927 to John F, Gentile, M.D. (Respondent). The Physician”s and Surgeon’s Certificate:
was in full force-and effect atall times relevant to the ‘charges brought in Accusation No.
8002013001107, and will expire on January 31,2018, unless rénewed,

4. Accusation No. 8002013001 107 was filed before the Board, and is currently pending:
against Respondent. The Accusation and all other statutorily required documents were prqperly
served o Respondent on or abOut.Decémber 5,2016. Respondent timely filed his Notice-of
D_‘efer:x_se ‘contesting the Aceusation and requested a hearing.

5. A copy of Accusation No. 8002013001107 is attached as exhibit A and incorporated |
herein by reference.

'ADVISEMENT AND WAIVERS

6, Respondent has carefully read, fully discussed with counsel, and fully understands the|
charges and allegations in Accusation No. 8002013001107, Respondent: has -aiso carefully read,
fully discussed: with-counsel, and fully understands the effects. of this Stipulated Set{lement and
Dis¢iplinary Order.

7.  Respondentis: fully-aware of his legal rights in this matter, including the right to-a
hearing on the charges and allegations in the ACc’usatiQh; the right te.confront and cross-examing
the witnesses against hlm, ‘the right to present evidence and 1o testify on his -own'bjtﬁhalf; the right
to-the issuance.of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration.and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedute Act and other applicable laws.

8.  Respondent voluntarily, knowingly, and intelligently waives and gives up eachand
every right set-forth above.

rH
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CULPABILITY

9,  Respondent adniits the truth of each and every charge and allegationin Accusation
No. 8002013001107.

10. Respondent agrees that his Physician’s and Surgeon’s Certificate is subject to
discipline and he agrees to be bound by the Board’s probationary tefms as set forth in the:
Disciplinary Order below.

11. Respondem-agre;;s that if he ever i)é_fﬁtions for Iear]y*terfxﬁnation or niodiﬁga’tion,pf '
probation, ot if an accusation and/or petition to revoke probation is filed against him before the-
Medical Board of California, all of the charges and allegations contained in Accusation No: |
80020131109:shall be deemed true, correct-and fully -admitted by Respondent for purposes of any
such proceeding orany other licensing proceedifig involving Respondent'in the State of
California.

CONTINGENCY

12. This stipulation shall be: subject ta approval by the Medical Board of California.
Respondent fully understands and agrees that counsel for Complainant and the staff of the

Medical Board of California may communicate directly with the Board regarding this stipqiati011

and ‘settlement; without riotice to or participation by Respondent orhis counsel. By signing the.

stipulation, Respondent fully undetstands and agrees that he may not withdraw his agrecmentbr

seek to rescind the stipulation: prior to the time the Board considers and acts upon it. If the Board

fails to adopt this stipulation as its Decision and Order, the;’Stipulat_éd Settlement and Disciplinaryv
Order:shall be of no-force or effect, except for this‘paragraph‘,.it shall be inadmissible in any legal
action between the parties; and the Board shall not be disqualified from further action by having
considered this matter.

ADDITIONAL PROVISIONS

13. This Stipulated Settlement and Disciplinary Order is intended by-the parties berein to
be an inte g_rated. writing representing the complete, final and exclusive embodiment of the
agreements of the parties in the. above-entitled matter.

111
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14, ‘The parties agree that copies of this Stipulated Settlement and Disciplinary Order,

| including CQpies of the signatures of the parties, may be usedin lieu of original documents and

signatures and, frther, that such copies and signatures shall have the sarne force and effect as
originals.

15. In consideration of the foregoing admissions and stipulations, the parties agree that

the Board may; without further notice or formal proceeding, issue and enter the following.

Disciplinary Order:
DISCIPLINARY ORDER

1T'IS HEREBY ORDERED that Physician’s and Surgeon's Certificate No. A42927 issued

to Respondent John E. Gentile, M.D. is revoked. Howeyver, the revocation is stayed and
Responident is placed on probation for five (5) years on the following terms and eonditions,

1. STANDARD STAY OREER’. However, revocation is stayed and Respondentis

placed on probation for five (5) years upon the following terms and: b_cmditions,

9 COMMUNITY SERVICE - FREE SERVICES. Within 60 calendar days 0f the

effective date of this Decision, Respondent shall submit to the Board or its designee for prior

approval a community service plan in which Respondent shall -Within the first 2 years of

probation, provide 200 hoursof free services (€:g., medical or nonmedical) to a ‘community or
non-profit organization. 1f the:term of probation is designated for 2 years or less, the commimity
service Hours must be.completed not later than 6 months prior to the completion of probation.

Priof to engaging in.any community service Respondent shall provide a true copy of the
Decision(s) to the chief of staff, director, office: manager, program manager, officer, or the chief
executive officer at every cornmunity or non-profit orgaﬂization where Respondent provides
community seﬁice.fand shall submit proof of compliance to-the Board or its designee within 135
calendar days. This-condition shall also apply to any change(s) in community service.

Community service pe:rfommd( prior to the effective.date of the Décision shall notfba"
accepted in fulfillment of this condition.

3. PROFESSIONALISM PROGRAM (ETHICS COURSE). Within 60 calendar days of

the effective date of this Decision, Respondent shall enroll in aprofessionalism program, that

4
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meets the requirements of Title 16, California Code of Régulat_ions (CCR) section 1358.1.
Respondent shall participate in and suceessfully complete that program. Respondent shall
provide any information and documents that the program may deend pertinent. Respondent shall
suc’:céssfully c’omplvete the classroom component of the program not later than six'(6) months after
Respondent’s initial enrollment, and the longitudinal component of the prograt not later than'the
time specified by the program, but no later than one (1) year after-attending the clagsroom
component. The professionalism program shall be at Respondent™s expense and shall be in
addition to the Continuing Medical Educatign (CME) requirements for renewal-of licensure,

A professionalism program taken after the acts that gave tise 1o the charges in the
Aceusation, but prmr to the-effective date of the Decision may, in the sole discretion of the Board

or'its demgnee, beaccepted towards the fulfillment of this ¢ondition if the program. would have

been approved by the Board or its designee had the program been taken after theeffective date.of

this Decision.

Respondent shall submit a certification of successful completion to the Board or its

designee not laterithan 15 calendar days after successfully completing the program or not later

than 15 calendar days after the effeetive date.of 'thf_:, Decision; whichever is later.

4, MONITORING - BILLING: Within 30 calendar days of the effective date of this

Decision, Respondent shall submit'to the Board or its designee for prior approval as'a billing
monitor(s), the name and qualifications of one-or more licensed physicians and surgeons whose

licenses.are valid and in good standing, and who are preferably American Board of Medical

Specialties (ABMS) certified. A monitor-shall have no prior or current business or personal

relationship with Respondent, or other relationship that could reasonably be expected to
compromise the ability of the monitor fo render fair and unbiased reports to the Board, including
but 1ot limited to; any form of bartering, shall be i Respondent’s field of practice, and must
acree 1o serve.as Respondent s monitor. Respondent shall pay all monitoring costs.

The Board or its designee shall.previde the approved monitor with copies of the Demsmn(b)
and Accusation(s), and a pmposed.manitoring plan. Within 15 calendar days of receipt of the
Dec‘i,sion{ s), Aceusation(s), and proposed monitoring plan, the monitor shall submit a signed

5
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statemeiit that the monitor has-read the Decision(s) and Accusation(s), fully understands the role
‘of a monitor, and agreés or disagrees wit}t{,éhe.proposed monitoring plan. If the monitor disagrees

with the proposed monitoring plan, the monitor shall submit a revised monitoring plan with the

' signed statement for-approval by the Board or its desighee.

Within 60 calendardays of the effective date of this Decision, and continuing throughout
pro,baftioh;_'Respondent’s'bilIing shall be.monitored by thesapproved monitor: Respondent shall
make all records available for immediate inspection and copying on the premises. by the monitor
at all times during business hours and shall retain the tecords for'the entire term of probation.

If Respondent faills to obtain approvzi} of a monitor within 60 calendar days of the effective
date of this Decision, Respondent shall receivea notification from the Board or its deéignee to
cease the-practice of medicine within three (3) calendar days after being so notified. Respondent
shall cease the practice of medicine until a monitor is approved to provide monitoring
responsibility. |

The monitor(s) shall submit a quarterlﬁr\arrittgn report to the Board orits designee which

includes an evaluation of Respondent™s performance, indicating whether Respondent’s practices

are within the standards of practice of billing, and whether Respondent is practicing me,diéiﬁe

safely, billing appropriately or both. It shall be the sole responsibility of Respondent to ensure
that the monitor submits the quarter].y written reports to the Board or its designee within 10
calendar days after the end of the preceding q_uarfer.

If the monitor resigns or is no longer available, Respondent shall, within 5 calendar days of
such resignation or unavailability, submit to the Board or its designee, for prior approval, the
name and qualifications of a replacement monitor who will be assuming that responsibility within
15 calendar days. If Respondent fails fo obtain approval of a replacement monitor within. 60
calendar days of the resignation-or unavailability of the monitor, Respondent shall receive-a
notification from the Board or its designee to cease the practice of medicine within three (3)
calendar da_ys after being so notified Respondent shall cease the practice of medicine until a
replacement monitor is approved and assumes monitoring responsibility.

In liet of a monitor, Respondent may participate in a professional enthancement program

6
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| Decision, all patients being treated by the Responderit shall be notified that the Respondent is

approved in advance by the Board orits designee, that includes, at minimum, quarterly chart
review, semi-annual practice assessment, and semmi-annual review of professional growth.and
education. Respondent shall participate in the professional enhancement program at Respondent’s:

expense during the term of probation.

5. PROHIBITED PRACTICE During probation, Respondent js prohibited from hiring

and/or wofkin‘g_ with and/or associatitig with any-aestheticians. Afler the effective date of this:

prohibited. from hiring and/or working thh/ and or associating with any aestheticians. Anynew
patients must be provided this: notification at the time of their initial appointment:

Respondent shall mairitain a log of all patients to whom the required oral notification was
made. The log shall contain the: 1) patient’s name, address-and phone number; patient’s medical
record number, if‘available; 3) the full name of the person making the notification; 4) the date the |
notification was made; and 5) a deseription of the notification given. Respondent shall keqpthi_s
log in a-separate file or ledger, in chronological order, shall make the log available for immediate:
inspection and.copying on the premises at ll times during business hours by the Board or its
designee, and shall retain the log for the entire term of probation.

6. NOTIFICATION. Within seven N days of the effective date ‘of this Decision, the

Respondent shall provide a true copy of this Decision and Accusation to the Chief of Staff or the-
Chitef Bxécutive Officer at.gvery hospital where privileges or membership. are extended to
Respondent, at any othér facility where Respondent engages in the -practice of medicine,
including all physician and locum tenens registries or other similar agencies, and 1o thé_ Chief
Executive Officer at every insurance:carrier which extends malpractice insurance coverage 10
Respondent. Respondent shall submit proof of compliance to the Board or it§ designee within 15
calendar days: '

This condition shall apply to-any change(s) in hospitals, other facilities or insurance cartier.

7. SUPERVISION OF PHYSICIAN ASSISTANTS AND ADVANCED

PRACTICE NURSES. During probation, Respondent is prohibited from supervising

physician assistants and advanced practice nurses.

7
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8. OBEY ALLLAWS. Respondent shall obey all federal, state and local laws, all rules

‘governing the practice of medicine in California and remain in full compliance with any court

ordered criminai’:probati‘m, payments, and other orders.

9, QUARTERLY DECLARATIONS. Respondent shall submit quarterly declarations

under penalty of perjury on forms provided by the Board, stating whether there has been
compliance with all the conditions of probation.

Respondent shall submit quarterly declarations not later than 10 calendar days after the end

~of the preceding quarter.

10. GENERAL PROBATION REQUIREMENTS.

Compliance with-Probation Unit

Respondent shall comply with the Board’s probation unitand all terms-and conditions of

this Decision.

Address Changes.

Respondent shall, at all times, keep the Board informed of Respondent’s business-and
residence addresses, email address (if available), and telephone number. Changes of such
addressés shall be immediately communicated in writing to the Board or its designee. Under no
circumstances shall 4 post office box serve as an address of record, except as allowed by Business
and Professions Code section 2021(b)-

Place of Practice -

Respondent shall not'engage in the practice of medicine in Respondent’s or patient’s place
of residence, unless the patient resides in a skilled nursing facility. or other similar licensed
facility.

License Renewal

Respondent shall maintain a.current and renewed California physician’s-and surgeorni’s
license.

‘Travel or Residence Qutside California

Respondent shall immediately snform the Board or its designee, in writing; oftravel to any
areas outside the jurisdiction of California which lasts, or is ‘conter_'nplated to Tast, more than thirty

8
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(30) calendar days.
In the event Respoudent should leave the State of California to reside orto practice
Responderit shall notify the Board or its designee in writing 30 calendar days prior-to the dates of

departure and return.

11. INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondent shall be
available in person upon request for ititérviews either at Respondent’s place of business or at the

probation unit office, with or without prior notice throughout the term of probation.

12. NON-PRACTICE WHILE ON PROBATION. Respondent shall otify the Board or
its designee in writing within 15 calendar days of ’an;);v‘periods of non-practice lasting more than
30 calendar days and within 15 calendar days of Respondent’s return to practice. Non-practice is
defined as any period of time Respondent is not pracﬁcing‘medi‘éine inCalifornia as defined in
Businessand Professions. @6&»3- sections 2051 and 2052 forat least:40 hours in-a calendar month
in direct patient care, tlinical activity or teaching, or other activity as approved by the Board. All
time sp‘en‘i in an‘intensive training prograni which has been approved by the Board orits designee
shall not be considerednon—pracﬁgei Practi¢ing medicine in another state of the United States.or
Federal jurisdiction while on probation with the medical licensing authority of that state or.
j_pfi_sdictiqn_ shall not be considered non-practice. A-Board-ordered suspension .of'_pracﬁce:shan.
not be considered as a period of non-practice. A

In the event Responderit®s period of non-practice while, on probation exceeds 18 calendar
months, Respondent shall successfully complete a ci.inicai training program that meets the criteria
of Condition 18 of the current version of the Board’s “Manual of Model Disciplinary Orders: and
Disciplinary Guidelines™ prior to resuming the j)rac_tice of medicine.

Respondent’s:period of non-practice while on probation shall not exceed twWo: (2) years.

Periods of non-practice will not apply to.tﬁe‘ reduction of the probationary term.

Periods of non-practice will relieve Respondent of the responsibilityto comply with the:
probationary-terms and conditions with the exception-of this condition and the following terms
and conditions of probation: Obey-All Laws; General Probation Requiirements; and Quarterly

Declarations.

STIPULATED SETTLEMENT (8002013001107)
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13. COMPLETION.OF PROBATION. Respondent shall comply with all fihancial

'o’b'li.gaﬁons. (e.g., restitution, probation costs) not later than 120 calendar days prior to the
completion df"probation. Upon successful completion of probation, Respondent’s certificate shall

be fully restored.

14. VIOLATION OF PROBATION. Failure to fully comply with any term or condition

of probation is a violation of ‘probation. If Res;)ondent:\{io.latespmbatiqn in any respéct, the

Board, after giving Respondent notice and the opportunity to be heard, may rqvqu_ probation-and

carry-out the dlsmplmary order that was stayed If an Accusation, or Petition to. Revoke Probation,
or an Interim Suspension Oxder is filed against Respondent during probation, the. Board sha.ll have
contmumg jurisdiction unii] thematter is final; and the period of probatxon shall be extended until

the matter is final.

15. LICENSE.SURRENDER. Following the effective date.of this Decision, if

Respondent ceases practicing due to retirement-or health reasons or is otherwise unable to satisfy
the termis-and conditions of ‘probation, Respondent may request to surrendet his or her license.

The Board reserves the right to evaluate Respondent’s request and to exercise its discretion in

determining whether or not to grant the-request, or {0 take any other action deemed appropriate
and reasonable under the circumstances. Upon formal acceptance of the surrender, Respondent

shall within 15 calendar days deliver Respondent™s wallet.and wall certificate to the Board or its

designee and Respondent. shall no longer practice medicine. Respondent will no longer be subject

1o the terms:and conditions of probation. If Respondent re-applies for a medical license, the

application shall be treated as a petition for reinstatement of a revoked certificate.

16. PROBATION MONITORING COSTS. Respondent shall pay the costs associated

with probation monitoring each and every year of ptobation, as designated by the Board, which
may be adjusted -on an-annual basis. Such costs shall be payable to the ‘Medical Board of

California and delivered to the Board or its designee no later than January 31 of each calendar

year.
11
14
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ACCEPTANCE

» ‘Thave carefully read the sbove Stipulated Settlement and D:smphnary()rﬁerandhsveﬁﬂly
discussed it with iy ‘sttotney, Kevia E. Gallaghes, Bsq. Tfully uadesstand the stipulation and the
oot it will haveon my Physicien’s and Surgeon’s Certificate, T entér into this Stipilated.
Setilement'snd Disciplinsry Ozder voluntarily, knowingly; and intelligently,; and fully agreetobe
bound by the Decision and Order of fhe Medioal Board of Californis.

éleﬁN F GBNTIBE‘: M. D e
“Respondent-

Thaveredd and fully: dxsonssed wzth Respondent. J ohni'F. Gen‘ule, M.D the terms: and

'condmons and other mﬁttexs cnntamed in the sbove Stipwlated Setflerient and’ ‘Disciplinkry Oxdcx

Hpe prchits forini and content. /
Tl

: GALI_AGHH& ESQ.
Auorney far Respondenr

The foregoing Stipulated Setflernent and Disciplinary Order is hereby espectfully

- subicitted for consideration by the Medical Board of California:

Daked: ) Respectiully subnii&cd?

KAVIER BBCERRA

Altérney General of California
MATTEEW M. DAVIS:

Snpermsmg Deputy Attomey: General-

JASON T AN
‘Deputy Attorney. Geperal
Atlorneys for Complamant

11
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ACCEPTANCE

1 have carefully read the above Stipulated Settlement and Disciplinary ’_C)rder-'-and..han;. fully
-‘diSCUSScd,‘i’t with my attorney, Kevin E. Gallaghet, Esq. Ifully understand the stipulation and the:
offect it-will have on my Physician’s and Surgeon’s Cextificate. T enter into this Stipulated
Settlement and Disciplinaty Order voluntarily,knowingly; and intelligently, and fully agree to be '

bound by the Decision and Order of the Medical Board of California.

DATED:

JOHN F. GENTILE, M.D.
Respondem

I'have read arid fully discussed with Respondent John F. Gentile, M.D. the termis-and

conditions and other matters contaitied in the above Stipulated Settlement and Disciplinary Order.

T approve its:form-and content.

DATED:

REVINE. GALLAGHER, ESQ.
Attorney for Respondent ‘

ENDORSEMENT
The foregoing :Stipiil ated Settlement-and Disciplinary Order is hereby respectfully

submitted for consideration by the Medical Board of California.

Dated: \\/\ - {\@_} ~ TN A Respectfully submitted,
XAVIER BECERRA.
Attornéy General of California
MATTHEW M. DAVIS

Supervising Deputy Atterney General

Jason T, ABN '

Deputy Attorney General
Attorneys for Complainant
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Accusation No, 8002013001107



© .G N A D, B W R e

IR S T A

[o—ry
~1 e

_ FILED.
STATE OF CALIFORNIA

KamavLa D. HARRIS ' v
. Attﬁmey Gﬂneral of Cahfomla . WGAL B'A%’ DF CAL‘FQRN‘A
' MATTHEW M. DAvIS )

Supervising Deputy Attamey Generai
JasoN]. ABN

1l Deputy Attorney General
|| ‘State Bar No, 253172

600 West Broadway, Suite- 1800
San Diego, CA 92101

P.0O. Box:85266 .
San Diego, CA 92186-5266.
Telcphone (619) 738-9433
Facsimile: (619)645-2061

 Attornieys for Comiplainant

’ BEFORE THE
B{EDICAL BOARD OF CM.JFORNIA .
DE}?ARTI!VENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA.

Physician’s. and Surgeon’s Certificate
’No A42927 ‘

|| Tn the Matter of the -Ac'cuséfdon;Ag‘ainst; CaseNo. 8002013001107

Johin Gentlle, M.D.

2528 Lios: Amigos Street -ACCUS:A{K’ION
| La:Crescenta, CA 91214

Respondent.

Complainant alleges:
I . PARTIES
1. Kinaberly Kirchmeyer (Complainaat) brinigs this Accusation solely inher official
capacity ‘as the Executive Director of the Medical Board of California, Department of Consumer

1 || Affairs Board).

9. On orabout August 1, 1986, the Medical Board 1ssued Physician’s and Surgeon® £
mﬁcate Number A42927 to Jotin Prederick Gentile, M. D (re@ondent) The Physician’s and

Surgeon’s Cettificate was'in full force-and effect at. all times relevant to-the chatges brought:

|} herein, and will expiré on Januaty 31,2018, unless renewed,

1
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JURISDYCTION
3. “This Accusation is brought before the Medical Board of Californie (Board),

_+:

i B&part‘znent:of,Cjonsumgri-Afféirs‘, under the authority of the follov?irggilé,ws._ All section

" seferences are to the Business and Professions Code (Code) unless otherwise indicated:

4, . Section2227 of the Code provides thiatna;licenseé:who is found guilty under the
1; ‘Medical Practice Act may have his or hier 1;ch;se,réyoked,, suspended fora period not to exceed
:o‘ﬁe-.;yiéar,\;piacedfonﬁapmbaﬁon?'andzrtzquiried tg,p‘ay-ﬂme:oos:s.fofprdbaﬁonfmcnitozing, bepiblicly
‘reprimanded, or have such other action taken in fﬁiﬁi&ﬁdnt'o.disciplineiasmef};pard deems Proper, |

5. 1830&0@:223:4}}0?&;'Godg}states,f in pertinert part:

“#The board shall take action against any licensee who is charged with
‘unprdféss_ionalmndu(sftf.‘ In addition to other provisions of this article,
tnprofessional conduet includes, but is riot linaited 1o, the following:

“() Violating or-attempting to-violate, directly or indirectly, assisting :.ix_lvior‘

abetting the violation:of,.or qoxispjﬁng«-tqsviolate ,:any-pr;ovis;ion:,o__f,ﬂgis chapter.

L

6. Section2236.of the Code states: | A
“@) The conviotion of any offense stbstantially related o the:
qua'li_ﬁogﬁons,;ﬁmcﬁonis,{_er duties of a physician and surgeon constitutes
unprofessional, conduct within the meaning of this ch‘aéter. The. record of
conviction shiall be conchisive ‘evidence. only of the fact that the convxctxon

oceurred. |

“ *b) The district '»attquy, city attumfm or other prosecuting agency
shall- natify the Division of MedAcal Quality * of the pendency of an action apainst’

' 'Unprofessional conduct under California Business-and Professions Code section 2234 is
 conduet which breaches the rules of ethical code of the medical profession, or conduci whichis 4
unbecoming to-a member in good standing of the-medical profession, and which demonstralcs an
unfitness o practice medicine. (Shea'v. Board of Medical Examiners (1978} 81 Cal.App.3d 564;. -

\ 575

Tepypvision of Medical Quality” shall be deemed to rofer to the Medical Board of
- California. |

"ACCUSATION (800-2013:001107).
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a licensee charging & felony or ‘misdemeanor ‘immediately. tpon obtaining
‘information that the. aef’endant'\'i:s%a li'c‘ens'ee The -noti;:e shall identify me‘iﬁcensee
and describe the crimes charged ‘and ‘the: facts alleged The prosecutng agency’
shall also not:fy thecletl of the-coutt in ‘which the action is pehding that the
* defendant is a Yicensee, and the clerk shall record prominently in ‘the file that the
defendant holdsa hcense asa physxoxan and: surgecn

“(c) Thecletk of the: court in which a licensee is convicted of 4 crime
shall, within 48 hours after the convxohon. transmit g certified copy of the'tecord
of conthloxrf to ‘the board. The division may inquire- into the circumstances
surrounding the cormission’ of ‘& cfime in.or&exv, to fix, the degree ‘c‘i’f.disd_iplina?.or
to. determine if fhe- conviction ‘is of ‘an -offensé ‘substantially telated to-the
quahﬁcatxons, functions; or duties of a; physxczan atid surgeon

“dy A plea or verdlct of guilty or & conviction afier-a plea of nolo
contendere is deemed o be a conviction' within the meamng of this sectmn and
Seet%‘on 2236.1. Thexe’.cordf of conviction shall be conclusive evidence of the fact
that the. conviction: acenrre

7. California Code of Regulations, title 16, section. 1360, states:

: “Fer the purposes of denial, suspensxon or revoeation of a license,
certificate-or permxt pursuant to D Division 1.5 (oommenomg With"Se’etimﬁ» 4‘75) of
the code, & otime or act ghiall ‘be considered.to bg substzmﬁally related to the
quahﬁce.txons, fanctions of dntxes of & “person holding & license, certt certificate ‘of
peimit under the ‘Medical Practice Act if to a substantial dogree it evidences’
present or- potentxal unfitness of & person holding:a license, certificate: ot pertnit to
petform the functions avthorized by the license, certificate or pcrxmt in-a manner
consistent. w1th"{he pu’bli'c'health ‘safety or welfare, Such »-L*.nmes or: dots shall
include but not be limited to-the following: Violating-or atiemptng to violate;
di:ecgiy or indirectly, or aSS{sﬁng inor abattmg the violation of; or: conspiring 1o
yiotate any provision of the Medical Practice Act”

3
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/ “ - companies for payment of a health care benefit in an amduntﬂexceeding'foﬁr-hundtgd

o

-.(Cogviction-_ o,f'a: Crime Substantially related to the Qualifications; Functions, or w
Duties of a Physician and Sﬂréeon)’ .
‘8. Respondent has subjected his Physician’s and Surgson’s Certificate No. A42927 1o
disciplinary action under. sthibns 2227 and 2234, as defined by section 2236; of the Code;, i that
| he has been convicted of a crime substantially rel'atéd‘to the qualifications, fimctions, or duties of|
& physxclan and surgeon. The circumstances are as, follows: |
9. Onotabout December 6, 2013, a:criminal campiamt ‘was filed against
respondent in ﬂ:e case enhﬂed The -People.of't the State of Californiav: John Frederick Gentile et |
al, Supenar ‘Court of California, Cozmty of Orange; Case' No, 13CF3822; chargmg respandent |
,r‘ ‘with the following counts:
A -Comtl6
On or about and between January 1, 2004 and December 31,2009, in violation
of Seation 550(8)(6) of the Penal Code (VEDICAL INSURANCE FRAUD), &
FELONY, respondeiit, Eva Marie Gentile, Ronald Keith McGee, David Ray Zachary;
and Amirshahin Mandegari, with the intent to defraud, did knowingly and unlawfully

migke and 'ca;isje'to be made a false and fraudulent claim to various insurance

dollars ($400),‘and.did;aidl and abet, solicit, and conspire wzﬂ: another to-do the ‘same,
B. Count7
.On or about-and between. January 1, 2004 and May 26 2011, in vxolatmn of
Section 182(a)(1) of the Penal Code’(CONSPIRACY TO CONMT A CRIME), &
.FELONY, respondent, Eva Marie Gentile, Ronald Keith McGee, David Ray Zachary,
and. Amnshalnn Mandegarx did unlawfully conspire together and with another person,
whose identity is unkunown, to- commit the crime of CONSPIRING IN AIDING AND.
 ABETTING THE UNAUTHORIZED PRACTICE OF MEDICINE, in viotation of
Section 2052(b) of the Business and Professions Code.
11 '
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On or aboit September 1, 2015, Count § was added by interlineation; Which

‘sta.ted~

' ©On.orabout and between January 1, 2004 and December 31,.2009; in vmla‘uon

«of Section 2052(b) of the Business and Professions Co,de (AIDING AND

ABETTING UNAUTHORIZED PRACTICE OF MEDICINE), a MISDEMEANOR;,
respondent,wﬂlfullyand uijlawfully conspired‘Wit;h Dr; Eva Gentile, Dr. David

Zachiry, and Dr. Ronald MGee to aid and abet Amirshahin Mandegari inthe .
'-‘-’"h“’f‘ﬁ*pracﬁce; ofmiedicine. . .. |

. Special Allegations:
a) It is furthier-alleged pursuant o Penal Code section 186; 11(3)(1)/(3)

(AGGRAVATED WHITE COLLAR. CRIME — OVER $100,000), that as to:counts 1,
2,3, 4, 5, and 6, respondent, Eva Marie:Gentile, ‘Ranald{.li‘cith MoGeg, David Ray’

Zachary, and Amirs hahin: Mande'gari engaged in a pattern of related frandulent felony

conduct invelving the taking of more than one hundred thousand dollars (81 00,000)

‘but Jess than five hundred thousand dollars ($500,000).

b) Asto:Count(s) 1,2, 3,4, 5, end 6, it is further-alleged pursuant to Penal -
Code section 12022.6(a)(1) (PROPERTY DAMAGR / LOSS OVER $65,000), that |
respondent, ‘Bya Marie Gentile, Ronald Keith McGee, David Ray Zachary, .a’n‘ﬁfi‘

Amirshaliin Mandegasiintentionally took, damaped, and destroyed property valued in. . '

eﬁc‘,’sss.;of.-sixiy»ﬁye thousand dollats {@{65;00&) durin‘gj'ﬂxefcommi's_sioﬁ,andzgttempted.

~ commiission of the above-offense;

E. On »or=zébout.;se§tember' 13:20115’_-,;‘respandent}pfl‘edfguilty-“tp,'cb}mt& ‘The

‘rest of the: counts and special dlisgations were dismissed by the Peopleof the Stateof -

Catifornia. '
‘ F , On orabout Sép’témber 1,2015, réspondént’ wag_;sentenccdf;tq,_among, o
other things; 160 ours: of voluntary free medical care, testitution o the victims,

including on dismissed counts, three (3) years of probatxon, and vanous ﬁnes and

&
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(Violation of the Medical Practice Act)

10. Respondent has further sublectad his Physmla.n s and Surgeon’s Certificats No.}
A42927 1o dzsozplmary action under sections 2227 and 2234 as defined by sec’uon 2234,j
S.Ul_:;a;vis;qg(a), of the C_o:de, in that'he has v1qlated or-attempted to-vmla?c, directly ot mdxreqtly,

ot ‘assisted in ‘or abetted the violation of,. oxac;onspited to violate a: provision -of the Medical
,I’ractme Aty as more particularly’ a]legeci heremaﬁer .

(&) Paragraphs 8 through9, above, are hereby incorporated ‘by reference.and.

10 |} realleged asif fully set forth herein.
11 THIRD CAUSE FOR DISCIPLINE
12 (General Unprofessional Conduct)
13 | 11. Respondent has further subjected: his Physician®s and Surgeon’s Certificate No 'f
14 A4292'7 to disciplinary action under sections 2227 and 2234, as defined by section 2234 of the|
15 || .Code; in:that he has: engaged in conduct 'which breaches the mles or ethical code:of the medical ‘b
16 Vprofessmn ‘or condugt whwh is unbecoming to & member in- good standing of the ‘medical
17 || professipn: andtwh,wh" d:mqnstmt_es_ at unfitoess torpractice: medicine, ‘as more particularly alleged |
i || bersinafier: |
19 - | ‘ (a) Paxagraphs. 8 through 10, above, are hereby . moarparated by reference and
20 || realleged as if fully set forth herein.
21 || 41/
22 | 11
0 | 1
2% N A1
25 ‘(\/'f*/ '
26 ! Rt
27 |V 114
11/
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PRAYER

andjhat}’;fo]lowmg fe Hearing, the Medical. Board of California i issue & decision:

1. Rcvo’kmg or suspcndmg Physxcian g.and Surgeon’s Ccrtzﬁcate Number A 42927,
issued to-John Frederick Gentile; MD.

2,  Revoking, suspending or: denying: apprnval of “John Fredetick” Gentlle, M.D 'S

autliority to supervise ;)hysiqian assistants, pursuant to sectmn 3527 of the Code;

. Costs: of probation monitoring; and

4, Taking such other aud firther action as deemed necessary and ptoper

|| DATED: Decombeox 5, 201 6

WHEREFORE, Complainant requests: that a hearing be held on thie matters herein .aﬂ'e_;géd,_

3. Ordering] ‘John‘Freaeﬁck‘?Genﬁlg, M.D., if placed on probation, io-pay {he Board the:

$ Exacunve Difestot

Medical Board’ of California
Department of Copsumer Affairs
State of Callfomxa

Complainant:

I S ' S “--"'.AcausaiiON;{a“do;lesino,l1m_



